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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
09/29/2005 has been entered. 

Response to Arguments 

2. Applicant's arguments filed 09/06/05 have been fully considered but they are not 
persuasive. The amendment to the claims has overcome the rejection in view of Nasser, 
US 6,109,210. The remarks and amendment however do not overcome the rejection of 
Wang, US Patent 6,073,581 (reference discussion below). 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

"4. Claims 13, 16-18 and 21 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Wang, US Patent 6,073,581. 
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Wang discloses a ball (3) with an outside and an inside, the inside including space 
for containing animal treats and a separate compartment wherein the separate 
compartment also includes at least one space for containing animal treats and two 
openings in the separate compartment and at least one opening from the outside to the 
inside of the ball (reference detailed Figure 4 below). 




FIG.4 

Regarding claim 16, Wang discloses the separate compartment is offset from a 
center location of the ball (reference Figure above showing the separate compartment 
offset to the left of center). 

Regarding claim 17, Wang discloses the two openings in the separate 
compartment include a funnel section for funneling items into the at least one opening 
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(reference the above figure showing the opening narrowing into the separate 
compartment thereby defining a funnel). 

Regarding claim 1 8, Wang discloses a removable cap (20) for the at least one 
opening in the ball. 

Regarding claim 21, Wang discloses the cap is domed shaped (reference Figure 

2). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wang, US 
6,073,581 in view of McEvoy, IE 82913 B3. 

Wang discloses the invention substantially as claimed. However, Wang does not 
disclose the use of a sinuous edge on the ball. McEvoy teaches within the analogous art 
of balls, the use of a sinuous raised edge to augment the normal path of a ball. It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to use the sinuous raised edge as taught by McEvoy with the apparatus of Wang so 
as to augment the natural path of a ball to make a more enticing toy. 
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Allowable Subject Matter 

7. Claims 19 and 20 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Staley (US 7,146,934), Simon (US 6,186,095), Hoeting et al. (US 
5,476,408), Matz et al. (US 4,826,043), Hirshfeld (US 4,515,373), Burton (US 
4,228,920), Fanner (US 4,194,737), Brittingham (US 3,954,269), Smith (US 3,679,212). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kimberly S. Smith whose telephone number is 571-272- 
6909. The examiner can normally be reached on Monday thru Friday 10:00-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Teri Luu can be reached on 571-272-7045. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Kimberly S Smith 

Examiner 
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